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IN THE SUPREME COURT OF INDIA
€IviL A__P_PELLATE JURISDICTION

7

...APPELLANT(S)

...RESPONDENT(S)

1. This Constitution Bench is setup to exariine the

o )

W

<R "'cq;r_e__c'tnéss ‘of the ratio in Sun Export

Corporation, Bombay v. Collector of Customs,
Bombay, (1997) 6 SCC 564 thereinafter referred as

‘Sun Export Case’ for brevity], namely the question

~Zais - What is the interpretative rule to be applied

while interpreting a  tax exemption
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tha-hﬁmﬂt f'fhe qQVwstion posed arid aectdemasmd@ed

different The said decision, which we have already .‘

discussed supra, however, mdicates that whlle

construing an exemption nohﬁcation the Court has to
distinguish the conditions which require SmCt |
compliance the non-cornpliance of Wh.lCh would render
the assessee inehglble to claim exemption and___those ‘

---*-~~—which"requ1re~substantial comphance to 'be' entitled for

- exemption We are pointing out th.lS aspect to dlspel
any doubt about the- legal posmon as explored in this |

decismn As already concluded in para 50 above We' ‘
may reiterate that We are. only concerned in this case
with A situation where there 1s arnblguity in an .

exemption notlﬁcation or' exemptlon clause 1n Wthh

event the beneﬁt of such amb1gu1ty cannot be extended
to the subject/ assessee by applymg the prmmple that

an obscure and/ or amblgmty or doubtful ﬁscal statute

resolution

powered by Nm%ﬁ;lfomygitna mﬁmm‘)mi wamg : the L@ﬁﬁg@%eﬁm

03-08-2018, 14:1¢

Scanned by CamScanner



https://ct.eofficeodi.nic. in/eFile/2x=1YMNkmK4£73 QU*KITEIr*Fx

81

Both ituat : |
the SltuathHs are different and while considering
4N exemption notification, the distinction cannot be

ignored, | ’
’ '

52'T°_ Sum up, we answer the reference holding as under -

(1) Exemption notification should be interpreted
strictly; the burden of proving applicability
would be on the assessee to shovr that his ease

comes Wrthln the parameters of the exemphon

'clause or exemptlon nohﬁcahon

- (2) When there is amblgulty in exemptlon
notlﬁcatmn | Wh.lCh subject to strict
mterpretatmn the benefit of such amblgulty

| cannot be claJmed by the subject/assessee and

it must be mterpreted in favour of the revenue
[3] The ratlo in Sun Export case [supra] is not

correct and all- the decismns which took smnlar

' . VleW as 111 Sun Export Case (supra] stands

over-ruled

53.The instant civil appeal: may now be- placed before

appropriate Bench for considering the case on merits
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