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~. / .IN THE HIGH' COURT OF ORISSA: CUTT ACK

<..

(Original Jurisdiction Case) . ·~i

.e·· ..
W.P.(C) No. ?tt0 of 2012

Code No ·1-704'l~

In the 'matter of: .....•...

Ari~pplication·hn~e~ :Article 226 of the Constitution 'of

India'. ,

And

In the matter of:

An application under the provisions of' the Central Sales

Tax Act, 1956 (CST Act). The Central Sales Tax (Orissa)

Rules, 1957 (CST (0) Rules), The Central Sales Tax (R & T)

And

~$ented Ih Rul~s, 1957and Notifications issued there under;COllrt
i3 O·-. .

In the matter of:

An application under the provisions of the Orissa Value

Added Tax' Act, 2004, the Orissa Value Added Tax Rules,

2005, and Notifications issued there under;

~the matter of:

An application for challenging the Audit Assessment Order

'dat~d3Q.11.2011 and the consequent. demand notice,.•.... .. . . . .. '. .
i .. ·.··· •

passed by theIoint Commissioner of Sales Tax, Bolangir

Range for. the period 06;07.06 to 31.07.2011, under Rule

12(3) of the CST.(0) R1:11esfor 'ctemandiJ:l.gtax and imposing



penalty, as befugillegal, arbitrary,violative 01 the

principles of natural justice and violative of Article 14 and

And

19(1)(g) of the Constitution of India;

In the matter of:

1.·. Mis. Vedanta Aluminium Limited a company incorporated'

un~er the provisions of the Companies Act, 1956 having its

registered office at SIPeOT Industrial Complex, Madurai

'Bypass Road, T VPuram,. P.O.- Tuticorin-628002 and site.

'office located At/P.O.- Langigarh, Dist.- Kalahandl.Orissa, .

and At- Burkhamunda, P.O.-Jharsugda, Dist. [harsugda,

Odisha, TIN 2154~802883, represented through its AGM,

Legal, Mr. Nabal Kishor Sharma.

2. . Mr. Nabal Kishor Sharma, aged about 37 years, son of Shri

~. "., .. ", .. ····~chand Sharma.iresiding At-C/5/4, Staff Colony,
,

~. . At/P.O.- Lanjigarh, Dist. Kalahandi, Odisha-766027.
,'\

,
,,

Petitioners.
-Versus-

1. The Stat~ .of Orissa, Represented through its Secretary,

'Department of Finance, Orissa Secretariat, Dist.- Khurda,
1 .

Bhubaneswar, Orissa. '.

Opposite Parties. \. \I 1.' .
. . ~"i£

2. Commissioner of Commercial Taxes, Banijyakar Bhawan,

Cantonment Road, P.O.- Buxi Bazar, Cuttack.\y
\

\ 3.\. The Joint Commissioner of Sales Tax Bolangir Range,

Bolangir, Orissa.



. Sl.No.
of Order

, .
;

'. - ', - -

W.P.(C). No.710 or 2012

,. "

3.· 18.01.2012

Date of
Order

.. ' ...

Office'note as to action (if any),
. 'taken on Order

ORDER WITII SIGNATURE .

" .

. Heard. Mr. S.KBagaria, learned l:)erllOrAdvocate for the

. .petitioner and Mr.M.S. .Raman,

Counsel for the Commercial Taxes

2.

. . .

.Addttional Standing , .

consent 'of the "learned counsel' for' the

final disposal,

Mr.S.KBagaJ;ia., leamedSenior 8'.ti'·Trv--,"'1"~ submits that the

.question of law arises. in this case being .I-""'~'~'"""':.to that raised and

decided by this eoUI:t in W:P.(C)· No.27 :of 2011 vide judgment

dated 02;12.2011, the present writ may-be disposed of in

. ·.tenns of the said judgment

4. Mr. Raman, Iearned . t\C1(UUC1naJ

3.

Standing .Counsel' fo;'
, .

, Revenue sought to justify the .assessment
without exhausting alternate remedy •...,..,.....n ••••~ in the statute, the

petitioner has approached this Court .which the writ petition is' .
\" . ','

liable to be dismissed.

5.. The question of law arise in this

raised and decided by this Court in W.P

. B~ Power & Steel Ltd. Vs. Stl.rtel

'dated 02.12.20 II, the present matter is tnsposed of in terms of the
.said decision. In Bhusari Power & Ltd: case (supra), the

Assessing Authority passed audit order taking into
. . ,

Consideration the allegations raised in audit visit report as well

as'the report submitted by the '-'IJ\,\...o.I.GUI Investigation. Team (SIT).

The assessment order was quashed the matter was remanded .
..to the 'AsSessi?g Authority to make assessment 'afresh under

Rule 12(3) of. the C.S.T. (0) Rules on .the basis of the

audit visit report and the Assessing was further directed

. .'
. "

be~g similar to that

No.2742'(of2011 (lWs

....~-.. -~.--. -.- .

\ ~.~.

:OGP-MP-PTS-U1.(H, C.) 11.;.2,OO,OO~30-7-2011
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S1.No. ,Date of
ofOrder Order
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;&!J*I.,
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Bir,
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Office note as to action (~fany),
taken on Order '

ORDER WITH SIGNATURE

to serve a notice on the petmoner-deaier

. , the :purpose of ~~ assessment

the prescribed form for

'Rule 12(4) of the CST (0)
'. ..
",Rules on, the basis of the report 'submitted by .the s~
'Investig8.tion Team after, affording n''$S()ncLble opportunit;y of

hearing to the petitioner,
. .

6. ' , The same sets. of facts .. .. . :.

case, we .quash the Impugned assessment
• I • .:.

. . ..."

by exercising extraordinary jurisqiction remand the matter to '

pass audit ~erit
. 1,'- ..

, ..
. the Assessing Auth~rity with a direction

order afresh exclusively on the basis of audit visit report Within

'a period of four weeks from the . of appearance of the,

petitioner-dealer before 'him' for this . irpose, which is, fixed to 15th

February, 2012:" '.

7. is aggrieved of audit

assessment order he 'J,TIayprefer, '"'''''.......••.'''/ appeal. On the date of ,
, .

· appearance on 15th February, 2012, .Assessing Officerehall
. .'

serve' notice on the 'petitioner-dealer in prescribed form for the

purpose '.ofmaking assessment .under 12(4) of the csr, (0) ,

Rules on the basis of the tax evasion rpT\I"ITT'C!' submitted by the.
· ACsr, Vigilance Directorate, Cuttack S.T.D.,· Vigilacne, ,

CuttaCk Vigilance Division, Cutta.Ck ""t'>'1" •.•..•"'.. the dealer-company

1.07.2010. The Assessing

assessment under RUle

. .
involving tax period from 06.07.2006 to

OffiCer is. further directed. to complete

· 12(4) of the CST (0) Rules after attnrn'T'oI

vs. Assistant: Commissioner
, 'Jcimshedpur and others, (19~7).26

Commercial T~"

OGP-MP~TS-U'1 (H.C.) 11-~,OOO-30-7-2011

---- ----------



,
[0. H. C.-98] 3

~"

•

"':,?.'
"

,""

Sl.No.
of Order

Date of
"Order ORDE~WITHSIGNA1URE " Office note as to action (if any),

" " ""'taken on Order "
/- '.

, 8.: 0 'Since we are" quashing: impugned order on,

technical ground; we asked the leamed o ' sel for the petitioner to

pay aportion of the amount to the Reveni e as the liabilityfastened 0 "

then the learned Senior

Advocate for 'the petitioner on instru ons submits a sum of

Rs.19.00 crores.will be deposited with :0 e Revenue, which would

be subject to re-determination of the tax ue.to the Revenue by the

. Assessing Officer, For the above reason, :epetitioner to deposit a

sum of Rs ..19:00 crores (rupees nineteehcrores) within a period

eight weeks from today, which shall be s bj~t to"re-detern'lin.itio~

towards Central Sales Tax:is huge amo
.:. :.. .

00 "

" of tax in assessment, On payment qf pees Nineteen Crores as

directed above, the realization of

" stayed.

o 9. With the aforesaid the writ petition 0 is

o disposed of.

application .

Issue urgent certified co "of the" order on proper

"A copy of the order may handed over' to learned

Additional Standing Counsel for Revenu

..•... .
, ,.•... . ~

"OGP-MP-PTs-.U 1,,(H.C.) 11-2,00,00
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