In the matter of: "

. In the matter of: -
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"IN THE HIGH COURT OF'ORISSA CUTTACK ;

(Original Jurisdiction Case)

W.P.(C) No. “774"—,0 of 2012 |

" Code No _ 170429

- An -appliclaﬁon;'vfilndeij:Arﬁele 226 of the Constitution of

Indié;

And

An application under the provisions of the Central Sales

 Tax Act, 1956 (CST .Aet). The Central Sales Tax (Orissa)

Rules, 1957 (CST (0) Rules), The Central Sales Tax (R &T)

' Rules, 1957 and Not1f1cat10ns 1ssued there under;

An application under the provisions of the Orissa Value
© Added Tax Act, 2004, the Orissa Value Added Tax Rules,

2005, and Notifications issue_d there under;

And_ -

An application for challenging the Audit Assessment Order

;.da’ted 30.11 2011 ahd the consequent ~demand notice,

passed by the ]omt Comxmssmner of Sales Tax, Bolangir

Range for the penod 06. 07 06 to 31. 07 2011, under Rule

12(3) of the CST (O) Rules for demar}deg tax and imposing |




pena’lt'y} es b’eing 'ﬂle'gal, arbitrary, violative of the
. prmc1p1es of natural ]us’ace and violative of Article 14 and

19(1)(g) of the Conshtuhon of India;

And

| In the matter of:i

'1..' . M/s. Vedanta Aluminium Limited a company incor'porat‘ed' '
under ‘th‘e pi:ovi?siohs of the Companiee Act, 1956 having i‘ts’
reg15tered office at SIPCOT Industnal Complex, Madurai - |
4‘Bypass Road TV Puram, P.O- Tuuconn-628002 and 31te o
office located At/ P.O.- Langlgarh, Dist.- Kalahandl,'Onssa, -

and At- Burkhamunda, P.O.-Jharsugda, Dist. Jharsugda,

| Od1sha, TIN 21541802883, represented through its AGM'

Legal Mr. Nabal KlShOI Sharma

2. Mr Nabal K1$hor Sharma, aged about 37 years, son of Shn
QAmarchand Sharma, re51d1ng At-C/ 5/4, Staff Colony,

At/P.O.-- Lanjlgarh, D1st. Kalahandl, Odlsha-766027.

Petitioners.
-Versus-

1. Thé Staite of Orissa, Represented through its Secretary,
‘ .’Department of Finance, Orissa Secretanat Dist.- Khurda,

' Bhubaneswar, Orissa.

2. Comnuss1oner of Commerc1al Taxes, Bam]yakar Bhawan,

Cantonment Road P.O.- Buxi Bazar, Cuttack.

\\_ﬁ 3. . The ]oiht Commissioner of Sales Tax Bolangir Range,

\.“ .
Bolangir, Orissa. . | £
L ¥ SR .. Opposite Parties.

Xi B
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£+ SlLNo. Dateo'f ' Lo - L

|  ofOrder|  Order . ORDERWI‘IH SIGNATURE . . Oﬁice noteastoacnon(lf any),
b A - takenonOrder

;

. 3. (18.01.2012] -Heard . Mr 'SKBagaria, leamed fenior Advocate for the

petitioner and MrMS. Raman, learmed Additional Standing L
" Counsel for the Commermal Taxes Departiment. . o o
. 2. Thotlgh' this matter is listed for pr hmJnaIy heanng, on the
- consent of the A'leamed counsel for-the parties thlS is taken up for
| final disposal. | |
-3 Mr. S. KBagana, learned ‘Senior Afdvocate subrmts that -the_
,questton of law’ arises in this case being kimilar to that raised and
decided by this Court in W.P.(C) No.27427 cf 2011 vide judgment
dated 02 12.2011, the present wnt petmon may -be .di'sposed of in
. terms of the said _]udgment '
_4. | Mr Raman, leamed Addmona,
" Revenue sought to justify the- assessment order and subnnts that
- W1thout exhausung alternate remedy pmv1ded in the statute, the
petitioner has approached thls Court for which the writ peuuon is' .
' habletobedlsmzssed L o . f

Standmg Counsel for

-BhusanPower&SteelLtd. Vs. State

_ Assessmg Authonty passed audlt asse

“to the Assessmg Authority to make aud1
Rule 12(3) of the C.S.T. O Rules exchy
| audlt visit report and the Assessmg Auﬁ

5. The question of law arise 1n this
raised and decxded by this Court in W.P.

dated 02. 12 201 1, the present matter is
sa1d decision. In Bhusan Power & St

consideration the allegahons ralsed in tH
as ‘the report subrmtted by the Special

The assessment order was quashed and

case hemg sumlarto that
C) No.27427 of 2011 (Mfs
of Orissa)-vli'de' judgment
Hisposed of in term_s of the
pel Ltd: case (supraj, the
ssment order takmg into
e audit visit report-as well.
Investigation. Team (SIT).
the matter was remanded .
[ assessment afresh under
isively on the basxs of the

' OGP-MP—PTS-U 1(H.C)) 11+2.00.000¢30-7-2011

hority was further directed

o m— e L
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- SLNo. | - %rm;g ;f | ORDER WITH SIGNATURE - Office note as to action (if any),

' Af * -of Order|

. takenon Order -

+ the purpose of making assessment undef

..', Rules on the 'basis of the report ‘sibmitted | by the Specnal

) Investagatxon Team after. aﬁ'ordmg re;
' heanngto the petmoner

- the Assessing Authonty w1th a direction
order af:esh exclusively on the ba51s of t‘rr: audit visit report Wxthm :
a penod of four weeks from . the da

7. | If the’ petltxoner-dealer

appearance on 150 February, 2012, t

serve notice on the petltloner-dealer in th

' Rules on the ba51s of the tax evasion
R ACST, :V1g11anoe Directorate, Cuttack
. | . Cuttack Vigilance Division, Cuttack agd

' 12(4) of the CST (O) Rules after affording

o US. Assistant’
o Jamshedpurandothers, (199n26srt

to serve a notice on the petiﬁoner-dééierh the prescribed form for , |

6. - Thesamesetsoffactsha
czse, we quash the lmpugned assessmen
by excrcxsmg cxtraordmary jurisdiction

Februa.ty 2012:-

assessrnent order he may prefer statuto

purpose of makxng assessment under ;

involving tax period from 06.07.2006 to 3
Officer is further directed to complete th

the petitioner and shall examine the pe
transfer keeping in view the Judgment
Courtmthecaseof TataEngmeerlng
Comunissioner : of

Rule 12(4) of the CST (0)

hsonable opportunity of

and remand the matter to '

of appearanee of the

' petthoner—dealer before h1m for ﬂus purpose, Which ‘_is.ﬁxe'd h_o 15t

is aggneved of audlt'

e -Assessing Officer shall
ne prescnbed form for the

iinst the dealer-company
1.07.2010. The Assessing

e assessment under Rule

titioner’s claim of branch
of the Hon’ble Supreme
and Locomotive Co. Ltd.-

Commereial

- OGP-MP-PTS-U1 (H. C.) 11-2;00,000~30-7-2011

[ 354.

wng been placed m this .
t orde'r under Annexure-1

to pass : aucht assessment B

Y appeal. On the date of

Rule 12(4) of the CST.(0)
reports submitted by the
and S.T.O., Vigilacne, - a

opportunity of hearing to -

. Taxes, .
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o ORDER WITHSIGNATURE Oﬂice noteasto action (if any),
of Order Order o - 1 taken on Order
8 o Smce we are. quashmg taclimpugned‘order on."
' techmeal ground, we asked the learned cqunsel for the petitioner to

- applieaﬁon

pay a portion of the amount to the Revenilie as ﬂne'liability:fastened o
towards Central Sales Tax is huge amount, then the learried Senior

dvocate for- the petitioner on mstru ons submits a sum of

' Rs.19.00 crores will be deposﬂ:ed with the Revenue which would

be subject to re-determination of the tax cluc(co the Revenue by the

I Assessmg Oﬂioer For the above reason, the petitioner to deposit a

sum of Rs.19.00 crores (rupees nineteeh crores) within a period .

" eight weeks from today, which shall be spibject to re—déten*r‘zjn_afﬁon
- of tax in'essessment On payment of Rupee,s Nineteen Crores as -
| "chrected above, the reahzatlon of balarjce amount shall remain -
'j_stayed N | o | )
9, . With the aforesaid direetion, the writ petition- is
- disposed of. o ‘ ) . R

Issue u;gent certified oopj of the order on proper

,v . A copy of the order may bp han'ded over to learned
Addmonal Standing Counsel for Revenue o

§lv. Gopn ?ﬁ'#ﬂ e

Yl- &N fotopet=a 7 |

| OGP-MP-PTS-U 1(H. C.) 11-2,00 ooo‘@,oé-zoﬂ\ o
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