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, IN THE HIGH COURT OF ORISSA: CUTTACK

(Original Jurisdiction Case)

, ,W.P.(C) No., -:te2q of 2012

In the matter of:

An application under Article 226 of the Constitution of

India;

And

In the matter of:

An application under the provisions of the Orissa Entry f' ,

Tax Act, 1999 (OET Act) and The, Orissa Entry Tax

Rules, 1999 (Rules) and Notifications issued there

under..

And

.t\n appHcation for-challenging the Audit Assessment

t:J #h0rder dated 30.11.2011 and the consequent demand
: COurt
:' 13.0 ' notice, passed by the Joint Commissioner of Sales Tax,

~j~~ ~ '\ \ (\.0.. Bolangir Range for the period 19.10.05 to 31.07.2011,

U~ ~ under Section 9C of the OET Act for demanding tax and

.l imposing penalty, as being illegal, arbitrary, violative o~

the principles of natural justice and violative of Article

14 and 19(1)(g) of the Constitution of India;

And

In the matter of:

1.' M/ s. Vedanta Aluminium Limited a company

incorporated under the provisioris of the Companies

Act, 1956. having its registered office at SIPCOT

1\ Industrial' Complex, Madurai Bypass Road, T V Puram,
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. P.O.- Tuticorin-628002 and site office located At/P.O.-

Langigarh, Dist.- Kalahandi, Orissa, and At-

Burkhamunda, P.O.-Jharsugda,Dist [harsugda, CJdisha,

TIN 21541802883, represented through itsAGM, Legal,

Mr. Nabal Kishor Sharma.

2. /'- . .
Mr. Nabal Kishor Sharma, aged about 37 years, son of
. J'
Shri Amarchand Sharma, residing At-C/S/4, Staff

Colony, AtjP.O.- Lanjigarh,. Dist. Kalahandi, Odisha-

766027.

.. . Petitioners.

-Versus-

1. The State of Orissa, Represented through its Secretary,

Department of Finance, Orissa Secretariat, Dist.-

.. Khurda, Bhubaneswar, Orissa .

. Commissioner of Commercial Taxes, Banijyakar

Bhawan, Cantonment Road, P.O.- Buxi Bazar, Cuttack.

3. The Joint' Commissioner of Sales Tax Bolangir Range,

Bolangir, Orissa'

Opposite Parties.

l



that raised and decided by this Court in .P.(C)No.27427 of2011 '
" (lIqs Bhusan Power & Steel Ud. State of Orissa) vide

Judgment dated 02.12.2011, the nn:>.~rit

terms of the said decision.' In Power & Steel lid. case

(supra), the Assessing Authority audit assessment order

taking into consideration the raised in the audit visit '

report as Well as the report submitted the Special Investigation

Team (Sm. The assessment order' quashed and the matter

~;/
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of'Order Order '
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! 2. 18.0l.2012
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W.P.(C).No.709 of 2012

Officenote as to action (if any),
" 'taken on Order'

ORDER WIlli SIGNATURE

the petitioner' and Mr.M.S: Raman, ieameo Additional- Standing , '

Counsel for the Commercial Taxes lJeoarttnent

, Though this matter~s for,preliminary hearing,2.

, on the' consent of the learned counsel .the parties this is taken

up for final ~sposal.

3.' , 'Mr. S,.~Bagaria, IFled 'Advocate submits

that the question of law arises' in this" being similar to that

raised and decided by this Court in W.P No.27427 of 2011 vide

judgment dated, 02.12.2011, the

disposed of.in terms of the said judgment]

4. Mr. Raman, learned Standing Counsel for

:' Rev~nue .eought to justify the assessment

without exhausting alternate remedy in the statute, the

petitioner has approached this Court which the writ petition is

liable to be dismissed.

5.
, ,

The question of law arise this case being similar to,

, ,..,'was', remanded to' the Assessing

assessment afresh under Rule' 12(3)
exclusively on the basis of the audit visit tr",,.,.,...rt'

to'~ audit

,C.S.T. (0) Rules

,OGP~P-PTS-U1 (H,C.)11-2,00,000-30-7-2011
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~l. No. .Date of
of Order Order

ORDER WITH SIGNATURE Office note as to action (if'any),
taken on Order

after affording opportunity of hearing to
8. . ,Since we ate quashing

technical ground, we asked the· learned vv L.u.J.;:>ICoJ. for.the petitioner to

.pay a portion of the amount to the as the liability fastened

'. ':. :; .' '. towards. Orissa Entry Tax is huge ·i:U.l,lUU~J.I..

Advocate 'for the petitioner on .

dealer in the' prescribed

. assessment under Section 10 of the

the basis of the report submitted by the R"""ro·'i",· Investigation ~eam

after affording reasonable opportunity of to the petitioner.

. of making

6. The same sets of facts

remand the matter to
...

the Assessing Authority with a directionl to pass audit assessment

order afreshexclusively on the basis of audi~.visi~4Port.withln·

a' .period. of four'· weeks from the of appearance of the

irpose, which is fixed to .15th. .
petitioner-dealerbefore him for this

February, 2012.. , ... .

7. . If. the aggrieved of 'audit

assessment order he may prefer .,u;o. •••••••• ..., .••.1.. appeal. On' the date of

appearance on J5th .February, '2012, .• Assessing Officer shall
. '.

serve notice on the petitioner-dealer in

I?urpose of making assessment under [Section

Entry Tax Act, 1999 'on the basis

submitted by the ACST,Vigilance

dea1er-company involving tax

31.07.2010. The Assessing Officer is

.the assessment under Section 10 of the

prescribed fo~ for the.

lO of the Orissa

tax evasion report

'),•....•ctorate, Cuttack against the

from .19.iO.2005. to

. directed to complete

Entry Tax Act, 1999 .

on

submits a sum of

\
\
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, 81.No. Date of
, ofOrder Order 'ORDER WITH SIGNATURE Officenote as to 'action (if any),

"taken on Order '

•• - 1" ,. • • .' .., •

. Rs.50,OO,OOO/-.will,be deposited, which would be subiect to the
, '

result. of .re-determination of tax "due to the 'Revenue 'Oy the'
, "

Assessing O~r. For the above reason, he petitioner U;' deposit a , '

, sum of Rs.50,OO,OOO/- (rupees' fifzy s]. within a period eight

weeks from today, which 'shall be subject re-determiriation of tax

in assessment. On payment of rupees .lakhs as directedabove,
.I

the realization of balance amount shall re . .stayed.

9.

disposed of

With ,~e Writ petition is

, Issue urgent certified co ,of the order on ,proper

application.
A copy of the order may'

,Additional Standing Counsel for Revenue

sJv--VtG)Q 'P~cqo~~C- 3.

skt- ~d\J' ~~'P~.-J3
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