/ |  (Original Jurisdiction Case)

" W.P(C)No. #@g/of 2012
- | " CodeNo [7o4S89
Inthe 'mat_ter 6f: o -
| An application uh_dér’ Article 226 of the Conéﬁtution of
Indie; |
A nd .
In the matter of:
An applicétioﬁ under the provisions of tl;le Orissa Valué _
Added Tax Act, .2904' (OVAT Act) and the Orissa Value
A(ided Tax Rules, 2005 (Rules) and Notifications issued

there under;

And

An appli_cation for challenging the Audit Aésessment Order
dated 30;11.2011 and the consequent demand ‘notice,
paséed by the Joint Corhmiséioner of Sales Tax, Bolangﬁ
Range for thé period 01.04.2005 to 31.07.2011, under Section
42 of the Orissa Value Added Tax Act .for demanding tax
and impbsing penalty, as being illegal, arbitrary, violative

of the principles of natural justice and violative of Article 14

and 19(1)(g) of the Constitution of India;




) _in the matter of: V I M

1. M/s. Vedanta Aluminium Limited a company incorporated

under the provisions of the Companies Act, 195}'6 havingits

registered office at SIPCOT Industrial Complex, Madurai
Bypass Road, T V Puram, P.O.- Tuticorin-628002 and site
office located At/P.O.- Langigarh, Dist.- Kalahandi, Orissa,

and At- Burkhamunda, P.O.-Jharsugda, Dist. ]'hérsugda,

- Odisha, TIN: 2-1541802883, ‘tepresented through its AGM,

Legal, Mr. Nabal Kishor Sharma.

2. Mr. Nabal Kishor Sharma, aged about 37 years, son of Shri
.Amarchand Sharma, residing At-C/5/4, Staff Colony,
 At/P.O-- Lanjigarh, Dist. Kalahandi, Odisha-766027.

Petitioners.

~Versus-

1. | The ‘State of Orissa, represented through its Secretary,
. Dépai‘trhent";of Finance, Orissa Secretariat, Dist.- Khurda,

Bhubaneswar, Orissa.

Comnlissioner of Cohﬁnercial Taxes, Banijyakar Bhawan,

‘antonment Road, P.O.- Buxi Bazar, Cuttack. |

Toint Commissioner of Sales Tax Bolangir Range,
, Orissa.
_ \ ... Opposite Parties. |
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St No
o1 Order

Date of
Order

ORDER WITHSIGNATURE

Oﬁice note asto action (if any),
it “taken on Order

3. |18.01.2012

.petltloner and Mr.M.S. Raman 1
." Counsel for the Commeraal Taxes Department ‘; '

l, questlon.of law arises in this case being
. decided by this Court in W.P.(C) No.274;

terms of the sa1d Judgment
"4, Mr. Raman learned AddmonaJ

' Revenue sought to _]usbfy the assessmer

- pehttoner has approached this Court for

Heard Mr S. K.Bagana, leamed

2. Though thlS matter is listed for prehmmary hearing, on the
consent of the leamed counsel for the p%mes this is taken up for

final dlsposal

dated 02.12.2011, the present writ petif

| 3, Mr. S. KBagana, learned Senior Advoeate submits that the

similar to that raised and
p7 of 2011 vide judgment:
on may be-disposed of in

w1thout exhaustmg alternate remedy pfovided in the sta'_cute,- the

liable to be dismissed.

which the writ petition is

Senjof Advocate' for- the . o
- Additional Standmg’

Standing Counsel for
it order and submits that

S The quesﬁon of law .arise in this case beiﬁg similar to that

dated 02.12.2011, the present matter is

C) No.27427 of 2011 (M/s

isposed of in terms of the

~said decision. In Bhusan Power & Stpel Ltd. case (supra), the

Assessing Authority passed audit-assgssment order taking into

~ consideration the allegations raised in the audi't visit report as well
- as the report submitted by the Special
- The assessment order was quashed and

Investigation Team (SIT).

the matter was remanded

to the Assessing Authority to make audif assessment afresh under
Rule 12(3) of the C.ST. (0) Rules exclusively on the basis of the

100-30-7-2011

\y

rajsed and decided by this Court in W.P. . : o
Bhusan Power & Steel Ltd. Vs. Su'z%:f Orissa) vide judgm_ent.
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- -Order -

2 .
' | ORDER WITH SIGNA : ce note as to action (if any),
of Order S TURE P taken on Order

. to serve a notice on the petmoner-dealer

" opportunity of heanngtothe petltloner _ ,
6. - | The same sets of facts haying been placed in this -

 case, we quash the 1mpugned assessmmen

- the Assessing Authority with a direction
 order afresh exclusively on the basis of tHe
‘a period of four weeks from the dat

. 7.  If the petmoner—dealer
serve nouoe on the pehtoner—dealer in t
: purpose of makmg assessment ‘under
submitted by the ACST, Vigilance Directs

31.07.2010. The Assessing Officer is fus

-audit visit ‘report and the Assessing Auth rity was 'further',directed

the prescribed form for -

the purpose of malqng assessment undet Secu'on 43 of the Orissa
Value Added Tax Act, 2004 on the basis of the report submitted by

“'the" Special - Invesuganon Team) after affording reasonable

‘,

 order under Annéxuié—l

by exercising extraordinary jurisdiction and remand the matter to

. pehtoner—dealer before hnn for this purpj

February 2012.

assessment order he may prefer statutol

to pass. audlt assessment
e audit v131t report w1thm
e of appearance of the
pse, which is fixed to 15%

is aggrieved of audit -
v appeal. On the date of

appearanoe on 15% February, 2012, ‘tHe Assessing Officer shall

Value Added Tax Act, 2004 on the basig
dealer-company involving - tax period
the assessment unde_r Section 43 of the

8 ' - Since we are quashing

e prescribed form for the
Section 43 of the Orissa
of the tax e_Vasion report
brate, Cuttack against the -
] from 01.04.2005 to
ther directed to complete
Orissa Value Added Tax

‘Act, 2004 after affording opportunity of hearing to the petitioner.

the impugned order on

technical ground, we asked the learned counsel for the pehttoner to

'Jay a poruon of the amount to the Reven1ue as the habmty fastened

hY

90-30-7-2011 \\

-— .




of Order

* Order
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SL No. | Date of |  ORDER WITH SIGNATURE. Oﬁice;';fgteasmaction'(ifany'),
e taken on Order

" towards Orissa Value Added Tax is huige

‘result of re-determmaﬁon of tax due
. Assessmg Oﬂicer For the above reason, 1[he petmoner to depomt a
sumofRsSSOOOOOO/ (rupeesﬁvecro

; Crores and fifty lakhs as directed above

* application.

Senior Advocate for the petitioner on instr
Rs.5,50,00,000/- will be deposited, whicl

a penod e1ght Weeks from today, whicl

detéxmhation of tax in assessment. Of
amount shall remain stayed

9. I Wlth the aforesaid direct]
disposed of.

Addmonal Standmg Counsel for Revenue|

_axnount; then' the ‘léarﬁed '

ctions submits a'sufn of |
h would be subject to'the
to the Revenue by the

esandﬁftylakhs) within -
h shall be subject to re-
| payment of rupees five
|the reaﬁ_zationof balance

on, the writ. petition is

- Issue urgent certiﬁed'.oopy of the order on .'prope.r'.

A copy of the order may be handed ,.o\?er— to learned -

g
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