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Date of hearing: 18.08.2012 Date of order : 04.09.2012'

~.-...,;:::.'=---"~ ORDER .
>.'~\SSA s:q ,

.:~ ~ .;11....:~ v .~~ This is an application filed under section 78(A)(1)(i) of the

i!; -, ,issa VaJueAdded Tax.Act, 2004. (in short, the OVAT.Act) for advance
- ";2)~ , " ~ ing on the question as to whetner tyres and tubes.of q'cle and cycle

... ~ so the rate of tax to be paid on the same.
. 2. The fact necessary for disposal of toe present application is

, '

that the dealer is a registered dealer under OVAT'Act bearing TIN

21244800445. It is a manufacturer of tyres and tubes of cycle and cycle

rickshaw and saie of the same inside and outside the State of Odfsha,
. '

The entry no.68 of the rate chart of Schedule (1) of the 'ETAct provides

for exemption of entry' tax on cycle and cycle rickshaw, spare 'parts
. .

whereas the entry no.46 of the same schedule which relates to raw

rubber, rubber and synthetic rubber products Including tvres and tubes,
\.



has made such items as subject to ET @l%. The tyre and tube of c....d\.

and cycle rickshaw being spare parts of cycle and cycle rickshaw are
exempted from entry tax as per entry no.68 of schedule (1) of the rate

chart. As because the entry no.46 speaks of taxability of entry tax on

rubber and rubber products including tyres and tubes both these

provisions are contradictory to each other which is causing

inconvenience for payment of tax for the petitioner. Hence this

application.
3. The revenue respondent has filed written notes of

objection contending therein that the serial no.sa of partel) of the,

schedule of the entry tax act has been omitted from the schedule w.e.f.

1.6.04 as per Finance Department Notification dtd.l0.6.04 and hence

the tyres and tubes as provided at entry no.46 ofpart-l of the schedule

, " .;::,. .... are liable to be taxed @l% for entry tax. ,

/{:;:}':'~:""', i.t+~ '. In view of the aforesaid contentions of the parties, this

;.Y~,"&),iC,atio"n,is,reqUire,dto,',bediSPOS, e,d Of.on the~is,sue,"as to; Wh,eth,er the,
f " ~ r-e~ and tubes of cycle and cycle rickshaw are taxable under the

~. " .', ,:, r\ , . .:J t: , ._ .
') , <_'Y., ·f'o#sions.of entry tax Act and ifso the rate of entry tax to be paid on.. "":-./' '. .

~~:<,,:,~', We have heard the Id. Counsel for theapplitalltand Sri
.. --~ R.Routj S'R-I for the State. It is not disputed that the present ap~llcant'

is registered 'under the OVAT Act bearingTIN-2124480044S!and., th'at.·'it
. •• 'i

/

..

I
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is a' manufacturer of tyres and tubes of cycle and cycle rickshaw..and
.' '-,

their sales inside and. outside the State of Odlsha, The entry no.46 of

part-r of the schedule of the ETAct provides as follows:

(I) Raw rubber, rubberand svnthettc rubber products including

tvresend tubes;
. So also th.e entry no.68 of the schedule provides cycle,

cycle rickshaw and their spare parts. As per Finance Department
, :t".".. .

notification no.24087-CTN-16/2000-F (SRO no.294/2004) dtd.1.6.2004,
the item vide entry no.68 has been exempted from levy of entry tax.'
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6. At the time of argument, the Id. SR-I for the state submits

. , that this application filed by the applicant is notmaintainable because in
the present case we are concerned with the issue relating to levy of ET

but the ET Act does not provide advance ruling as applied for by the '

applicant in the present application. Accordingly, the first and foremost
issue for adjudication before this forum is whether the present

appncatton as laid is maintainable in the eye of law. Onthls score, it Is

submitted by the Id. Counsel for the applicant but as per rule-3~ of the

'OET Rules, the provision of the OVATAct shall mutatis mutandis apply

to the present case. It Is not disputed that as per rule-34 of the, OET
Rules any matter not spedned under these rules but required for

carrying' out the purposes of the Act and Rule$, the provlslon of the

OVAT Act can be made applicable. ButJn our considered ,opinion, as per
. .' .:.' ....:':,. ,

rule-34 for purpose ~of the pmvlslons of the OET Act andRutes wr
. 'iff'

matters hot specified can be taken held up from the provisions,'Of tt)e
, ' '. '. .

OVAT Act. Ttlis provision can be extended for matters not provided
, .

under' OET Act and Rules. In our considered opinion,·with t~ehelp of
. .

such provision this Tribunal can not exercise a jurisdiction' like advance
ruling as sought for-tn. this application. This conclusion is fortified

".,;~~\SS~~<·~..:~.~~spedaUYwhen the OET Amendment' Act, ~011?y bringing' 'into the
i ):.:,~"v n (~"ft~vision of advance ruling has been enacted by the Government of

',.~i!!\a ' ~.>ra" "WhiCh" "is,.published ·,.In extradlon,.a,ry gazeti:e.e of: th.e ' law
:;:. \~ .' c:r::' artment dtd~16.2.2012. As per' FInance Department Notification~y~...:.........~~.18.6.2012, the provlston ~f Advance Ruling as p'rovld~ .. In OET
'·~~'::.~~!.il""(."; :J_ {Amendment 'Act, 2011 (esortssaAct 2 of 2012), thls provision has

'. ..• I 4 \i >, /.* <

'..:::.::;::;:~,....; come into force from dtd.l.7.2012 which Is ,apparent from the Odlsha

Gazettee dtd.~8.6.2.012.But the present application by the petitioner
s, by registered post on 8.5.io12 which, is ,rece;~ecJand
by this Tri~1 on dtd.16.S.201,2 I.e. 'prlor .,.91vlng ~ct to

. ... . .

amended provision of, OET In the attending
the,pe~~ has filed "L..LI!~·!tJI!It}"ccUI(>n before thIs forum

•••• -.a..-lIISum to adjuc;Ltsate under OETAct or

~

" \.'
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(c.:fet) , ~
Accounts Member-III.

J
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Rules. Hence the present application of the applicant is liable to "be
rejected,

.7. In the ultimate analysis, the present application of the
applicant is not maintainable and the same stands rejected but the

petitioner is at liberty to file fresh application under the provision of law
if so advtsed,

Dictated & corrected by me;

~~
(S.1(.Paty)

1st. JUdicial Member.

I agree,

(G.C.P~~k)
2nd.Judicial Member.

1agree,

.
/

ATTE'ST£DAS TnUt, COpy
, <t---

'-I.S .11 -Sen'ior Stenographee. " I tt ,-1'2- - ) ~
Memo No; , ' " fer ." Dated. " ..,- ,. , "

. .A-~it'~!lf.1IOtn~J~ this office IAllSub-ordinate offices for information
and necessary action. ' , ..- - ..,,' , . ", ,

, (II) Copy forwarded to theAsst.Commissioner of Commercial Taxes, IT fPr
information and necessary action.

, ~'
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